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treated for the disability since the
transfer to disability inactive status.
The practitioner shall furnish to the
OED Director written consent to the
release of information and records re-
lating to the incapacity if requested by
the OED Director.

(5) Learning in the law, examination.
The OED Director may direct that the
practitioner establish proof of com-
petence and learning in law, which
proof may include passing the registra-
tion examination.

(6) Granting of petition for transfer to
active status. The OED Director shall
grant the petition for transfer to active
status upon a showing by clear and
convincing evidence that the inca-
pacity has been removed.

(7T) Reinstatement in other jurisdiction.
If a practitioner is reciprocally trans-
ferred to disability inactive status on
the basis of a transfer to disability in-
active status in another jurisdiction,
the OED Director may dispense with
further evidence that the disability has
been removed and may immediately di-
rect reinstatement to active status
upon such terms as are deemed proper
and advisable.

(8) Judicial declaration of competency.
If a practitioner is transferred to dis-
ability inactive status on the basis of a
judicially declared incompetence, judi-
cially ordered involuntary commit-
ment on the grounds of incompetency
or disability, or court-ordered place-
ment under guardianship or con-
servatorship has been declared to be
competent, the OED Director may dis-
pense with further evidence that the
incapacity to practice law has been re-
moved and may immediately direct re-
instatement to active status.

§§11.30-11.31 [Reserved]

§11.32 Instituting a disciplinary pro-
ceeding.

If after conducting an investigation
under §11.22(a), the OED Director is of
the opinion that grounds exist for dis-
cipline under §11.19(b), the OED Direc-
tor, after complying where necessary
with the provisions of 5 U.S.C. 558(c),
may convene a meeting of a panel of
the Committee on Discipline. If con-
vened, the panel of the Committee on
Discipline shall then determine as

§11.34

specified in §11.23(b) whether there is
probable cause to bring disciplinary
charges. If the panel of the Committee
on Discipline determines that probable
cause exists to bring charges, the OED
Director may institute a disciplinary
proceeding by filing a complaint under
§11.34.

[78 FR 20201, Apr. 3, 2013]
§11.33 [Reserved]

§11.34 Complaint.

(a) A complaint instituting a discipli-
nary proceeding shall:

(1) Name the person who is the sub-
ject of the complaint who may then be
referred to as the ‘‘respondent’’;

(2) Give a plain and concise descrip-
tion of the respondent’s alleged
grounds for discipline;

(3) State the place and time, not less
than thirty days from the date the
complaint is filed, for filing an answer
by the respondent;

(4) State that a decision by default
may be entered if an answer is not
timely filed by the respondent; and

(5) Be signed by the OED Director.

(b) A complaint will be deemed suffi-
cient if it fairly informs the respondent
of any grounds for discipline, and
where applicable, the USPTO Rules of
Professional Conduct that form the
basis for the disciplinary proceeding so
that the respondent is able to ade-
quately prepare a defense.

(c) The complaint shall be filed in the
manner prescribed by the USPTO Di-
rector.

(d) Time for filing a complaint. A com-
plaint shall be filed within one year
after the date on which the OED Direc-
tor receives a grievance forming the
basis of the complaint. No complaint
shall be filed more than ten years after
the date on which the misconduct
forming the basis for the proceeding
occurred.

(e) Tolling agreements. The one-year
period for filing a complaint under
paragraph (d) of this section shall be
tolled if the involved practitioner and
the OED Director agree in writing to
such tolling.

[73 FR 47689, Aug. 14, 2008, as amended at 77
FR 45251, July 31, 2012; 78 FR 20201, Apr. 3,
2013]
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